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THIS Memorandum of Understanding is made this 31st day of October 2007
BETWEEN the parties:  
WAIARIKI INSTITUTE OF TECHNOLOGY – WHARE  TAKIURA a polytechnic established pursuant  to the Education Act 1989 
(“Waiariki”)

AND


SOUTH WAIKATO DISTRICT COUNCIL
In recognition of their desire to collaborate to better meet the needs of the students and the wider community of Waiariki, the parties wish, from time to time, to enter jointly into educational projects of benefit to the above students and the South Waikato District.
THE PARTIES AGREE AS FOLLOWS

1. Term
The term of this 5 year agreement will take effect from the date it is signed by the parties ("the commencement date") and will continue until either party gives to the other notice of termination in writing at least two months before the proposed termination date.

2. Effect of Termination
Notwithstanding termination of this agreement as referred to in paragraph 1, projects agreed to under paragraph 3 will however continue until their agreed completion date in order to protect the interests of the parties involved.

3. Proposals

(i) Each party will carefully and promptly consider all proposals concerning the provision of education and training raised by the other party in the spirit of this agreement.

(ii) Once agreed to, each project will be jointly managed by an agreed entity established in collaboration between Waiariki and a delegated representative from the South Waikato District Council.  For each project, clear objectives, outcomes, delivery mechanisms, quality assurance requirements, budget, funding arrangements and reporting mechanisms will be documented and agreed by the parties.  The details for each project will be specified and be given written approval of the parties’ representatives as detailed in paragraph 4(i) before the project is implemented.

(iii) No aspect of the project details can be varied by either party without the written agreement of the other party.
(iv) If any project is likely to generate new intellectual or other form of property, the ownership of that property will be agreed to by the parties before the project is implemented.

4. Communication and Review:

(i)
Each party will from time to time nominate a person or persons to be that party’s representative for the purposes of project approval, to provide a point of communication on matters of policy and to manage the review referred to in paragraph 4(ii).

(ii)
Representatives of each party and other appropriate staff will meet at times and with frequencies to be agreed by the parties to review projects agreed to for that year or period, to identify potential activities or projects for the following year or period, and to review this agreement.

5. Publicity/ Reputation
The parties agree that:

(i)
It is essential that both parties preserve the reputation and good name of the other party to this agreement, and that they will at all times act in good faith towards one another to ensure this occurs; and more particularly, that:

(ii)
Neither party will use the other party’s name or otherwise refer to the relationship they have with the other party, without first obtaining that other party’s prior written consent.

6. No Agency or Other Relationship
The parties agree that nothing in this agreement constitutes a relationship of partnership, teaming agreement, employer and employee, principal and agent, or any other relationship except as expressly agreed between the parties, and neither party will hold itself out as being in such a relationship with the other party without the other's prior written consent.

7. Variation
No variation of this Agreement shall be effective unless the variation is reduced to writing and signed by both parties.

8. Assignment
Neither party will assign, pledge, charge or transfer the other party’s rights, duties, intellectual property or obligations under this Agreement.  Neither party may assign, pledge, charge or transfer its own rights, duties, intellectual property or obligations under this Agreement, except with the prior written consent of the other party.

9. Dispute Resolution 

(i)
In the event of any difference or dispute arising out of or relating to this agreement including any question regarding the existence, validity or termination of this agreement the parties will endeavour to resolve such difference or dispute by discussion and negotiation.  If agreement is not reached then the parties will proceed to mediation and will agree on a suitable person to act as mediator.  If the parties cannot agree on a mediator within 10 working days the president of the Waikato/ Bay of Plenty Law Society (the President) will appoint a mediator.

(ii)
The mediation will be in accordance with the mediation protocols of the Arbitrators’ and Mediators’ Institute of New Zealand Incorporated (the Institute) and will be carried out under New Zealand law.  The mediation will be terminated by:



(A)
The signing of a settlement agreement by the parties; or 



(B)
Notice to the parties by the mediator, after consultation with the parties, to the effect that further mediation is no longer justified; or



(C)
Notice by one or more of the parties to the mediator to the effect that further mediation is no longer justified; or



(D)
The expiry of 60 working days from the mediator’s appointment, unless the parties consent in writing to an extension of that period.

(iii)
If the mediation is terminated as provided above and the difference or dispute is still unresolved then the difference or dispute will be referred to and finally resolved by arbitration in accordance with the Arbitration Act 1996 (and any amendments to that Act or any other statutory provision then relating to arbitration) and the current arbitration protocols of the Institute.  The arbitration will be by one arbitrator to be agreed on by the parties and if they fail to agree within 10 working days, then by an arbitrator to be appointed by the President.

(iv)
The parties agree that the award of the arbitrator will be final and binding.  Clause 5 of the Second Schedule to the Arbitration Act 1996 will not apply to any arbitration between the parties.

10. Purpose

The purpose of this Memorandum of Understanding is to expand the collaboration of both parties in the delivery of Trade Training courses from suitable premises in Tokoroa.  Courses that will be offered (subject to suitable student numbers) will be:

1) Automotive Engineering

2) Mechanical Engineering

3) Carpentry

4) Mixture of 1 and 2 
The parties agree that their mutual goal is to promote Trades Training within the South Waikato District.  With this stated goal this Memorandum of Understanding identifies these joint objectives:

a) Collaborate on the development and implementation of Trade Training in the South Waikato District.

b) Explore all employment options for graduates from these Trade courses.

c) Develop lasting relationships with employers within the South Waikato District.

d) Ensure adequate resources are provided to ensure student success is not impeded.

e) Jointly promote the benefits of a skilled workforce within the South Waikato District.

11. Responsibilities of the Parties
Both parties recognize the benefits of their respective efforts.  This Memorandum of Understanding lays the foundation for a broader, co-sponsored qualification that will improve the educational abilities of the graduates from these Waiariki Institute of Technology qualifications.  It will also provide South Waikato District’s employers with graduates that will be productive workers upon the commencement of their employment.

All commitments made in this Memorandum of Understanding are subject to the availability of appropriate funds and support from employers and suitable student enrolments.  


Responsibility of Waiariki Institute of Technology
The Waiariki Institute of Technology will develop one year (35 week) work based qualifications in the following trades:  automotive engineering, mechanical engineering (fitting, welding and machining) and carpentry.

The Waiariki Institute of Technology will provide suitably qualified staff and teaching resources to enable students to succeed in their chosen qualification, and will maintain South Waikato District Council equipment in a safe workable condition at all times.  Waiariki Institute of Technology will assess, report and record all student results.

Waiariki Institute of Technology will jointly promote these qualifications within the South Waikato District Council’s region.

Waiariki Institute of Technology will establish a Local Advisory Committee whose role will be:
· advising the Chief Executive, Deputy Chief Executive - Academic Quality and Strategy, Director of School and School Committee on trends in society, industry, commerce and professions including current and future demand levels for graduates and to assist in defining a graduate profile for that programme;

· providing stakeholder input with regard to new programmes or modifications to existing programmes;

· reviewing and advising on the content and structures of existing programmes/courses;

· assisting the academic staff and students to maintain contact with their particular industry or profession and, where appropriate, assisting with practicum, practical work experience and co-operative education placements;

· assisting with the identification of work experience opportunities to support staff and student applied research projects;

· providing feedback on reports concerning student retention and success rates, outcomes of academic audits and annual programme reviews, and student evaluations.

Responsibility of South Waikato District Council
The South Waikato District Council will provide suitable premises in Tokoroa, at no charge for the first year of these qualifications, and subsidize the rental thereafter.  
The South Waikato District Council will provide a significant contribution to the purchase of machines, tools and equipment to enable these qualifications to be offered.  This equipment will remain the property of the South Waikato District Council.  

The South Waikato District Council will appoint a member to attend the Local Advisory Committee meetings.

Signed for and on behalf of: South Waikato District Council
Signature: ____________________________

Name:       _____________________________

Witnessed by:  __________________________       Occupation:  __________________

Name:             __________________________

Signed for and on behalf of:  Waiariki Institute of Technology

Signature: ____________________________


(Chief Executive)

Name:       _____________________________

Witnessed by:  __________________________       Occupation:  __________________

Name:             __________________________
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Initial SWDC: __________

Initial Waiariki: ________________
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